China Patent Litigation Tips

1. Hire good local counsel

Preferably a U.S. litigator that has been practicing in China
for at least 10 years

2. 2 year statute-of-limitations

Knew or should have known of infringement
3. Complaint

Not notice pleading must include evidence of infringement
4. Discovery

Not US-type discovery — do pre-suit investigation

5. Venue

Where defendant resides or infringement occurred
6. Investigation

Must investigate “local” connections before filing suit,
especially government connections

7. Preliminary injunction

Now available — Article 61
8. Court

Intermediate People’s Court and only one appeal to
Higher People’s Court

9. Invalidity

Not a litigation defense — must be brought separately
10. Damages

Can be measured in defendant’s profits, but also could be
compulsory licensing
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